SU M M IT COU N TY 970.668.4200 0037 Peak One Dr. | PO Box 5660

PLANNING DEPARTMENT

COLORADDO www.SummitCountyCO.gov Frisco, CO 80443

BOARD OF ADJUSTMENT
AGENDA
March 15th, 2023- 5:30 p.m.
This meeting will be conducted in person at:
Buffalo Mountain Room
County Commons
0037 Peak One Dr.
Frisco, CO 80443

The public is welcome to attend in person or via Zoom by using the following information:

Iv.

VL

VII.

VII.

IX.

X.

To Join the Meeting, dial
(346) 248-7799 or (669)-900-9128
Meeting ID: 876 6535 3162
Password: 7912096729
Press # to bypass the Participant ID

To join from your computer, tablet or smartphone:
https://summitcountyco-gov.zoom.us/s/87665353162

Password: BOA 2022!!

CALL TO ORDER

ROLL CALL

APPROVAL OF SUMMARY OF MOTIONS:

APPROVAL OF AGENDA: Additions, Deletions, Change of Order

CONSENT AGENDA

None

NEW BUSINESS

None

PUBLIC HEARINGS

e PLN22-141; An appeal of the Code Administrator's Determination of the open designation, lack
of allowance for structures, and associated determinations for Lot |1, French Creek Center
Sub; located at 10944 State Hwy 9, zoned I-1.
o Per applicant, this is requested to be continued to the April 19, 2023 BOA meeting.

WORK SESSION ITEMS
None

DISCUSSION ITEMS
None

ADJOURNMENT

* Allowance for Certain Site Plans to Be Placed on the Consent Agenda: Site plan reviews consisting of three (3) to a maximum of 12 multi-
family units for the total development parcel or project may be placed on a Planning Commission’s “consent agenda”, which allows for
expeditious review and approval of these smaller projects. Site plans may only be placed on the consent agenda if the recommendation does
not include any conditions. Single-family and duplex development that are required to have a site plan review by a Planning Commission due
to a plat note, PUD requirement or other regulatory mechanism may also be placed on a Commission’s consent agenda. A Planning
Commission member may pull such agenda item off the consent agenda to allow staff or the applicant to address issues or questions related
to the site plan review criteria for decision prior to taking action.
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and is not being used by the lots, then the right hereunder
shall terminate. The cost of maintenance shall be assessed by
the Association to those lot owners qung the system.

2.6 The easements, licenses oryciner use rights as
provided in Section 2 hereof shall be provided by Grantor without
cost for use of the underlying ground.
3. Permitted Use Raz‘rictions

B ‘,‘,"‘"
3.1 Types of Usas. Subject to the restrictions herein,

each Unit shall be used, whether by an Owner or his Lessee,
Eor the fol}p@igg uses only: warehouse dis+<ribution, sales
at retail aghféﬂolesale, manufacturing, construction, pro-
cessing, ¢ -~d fabrication, officey, servicing, repair and rental {Eb
of goods, supplies, automobiles and materials, offices, eating
J— places, c¢linics, veterinary services, and all auxiliary uses
to the above, including employee living guarters where incidental
and necessary to the uses. The usas herein are subject to any zon-

ing provisions, ordinances or statutes existing form time co

time affecting the Property, and the approval of the Committee, -

| )

as provided herein. KRR Y s

3.2 The property shall not be used in any manner for the
Sale, storage, distribution, processing, manufacturing or other-
wise of the following:

a. commercial explosives;

b. Arove-ground bulk storage of flammable liquids or
gases except those needed for heating or energy
supply to buildings located on premises;

c. Junk or operation of a junkyard;
d. Any manufacturing process or use that emits noxious
. oders, noise, fumes, waste products or radiation

that would cause nuisance or endanger the safety
of the area.

TAORY 3.3 Building Setbacks and Land Coverage. Building setback

and land coverage shall be as established and limited by the

Zoning Ordinance and Fire Ordinance of Summit County, the floor

area requirement specified on the overall plan- for French Creek

Center and as apprgxsd by the Env%ggnmental Control Committee. TN
S : .

The Committee shaﬂLathke into accouét'the Fire Code provisions

of the applicable governmental authorities and the intent that
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the setback requirements therein shall not unduly restrict the
right of adjacent lots to improve that 1d£}, No existing trees
shall be removed within the Center without.the written approval
of the Committee. Fences may be allowed sub,ect to approval
by the Committee.

3.4 Vacating of rasement. As buildings are constructed

and utility connections are made, the Committee may vacate any_
suchfeasements that are found to be unneeded or abandoned sui?lg?
jecéﬁ#g approval by Summit Ccunty. Such vacation may be made by
recording a notice of vacation, approved by the Committee or its
Chairman and a representative of the County.

3.5 Setback Vacation. It is acknowledged that the improve-

ments constructed on Lot 6 of French Creek Center encroach on

the I-1 setback line as shown on the recorded plat. Nothing herein
shall limit the use of that building or any improvement thereon

or Grantors' right to obtain waivers, variances or other use

rights from the County or other applicable governmental authority
without the agprOyal of any lot owner hereunder.

3.6 Builéinv:Standards. All building and appurtenances con-—

Structed within the Center shall be built in accordance with

the applicable building and fire codes and ordinances of Summit

County.

3.7 Building Height. Subject to approval byiﬁfé Committee,

buildings may be constructed up to the height permitted by the
Summit County Zoning Ordinance provided, however, that the maxi-
nmum building height will be 35 feet.

1.8 Exteriors.

a. All building plans and site plans shall be approved
@y the Committee prior to issuance of a buildiry permnit. No build-
ing shall be painted, repainted, stuccoed, or be surfaced wiwy any

material until and unless the Committee approves the color ani/or
material in writinggf”ﬂ

b. In approving rolors, the Committee shall take into

account the overall color scheme of all buildings covered by these

covenants and attempt to create some uniformity or harmonious color

schemes, -

o}
c. Thc side of ary metal building fronting on a public

‘road or highway siicll have a facing on the side fronting such road

or highway of wood, block or other material approved by the Cummittee.
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?ﬁ». 3.9 Parking and Loaling. ' -
(Qf) :.

o Mo parking or storage of automobiles, trucks, .

campers, boats or other such vehicles or loading or unloading

shall be permitted on any common access roads within the

Center. Adequate off~-street parking of such vehj@l}s shall

~—

be provided by each owner and/or tenant w.thin the Center for i

customers and employees. Unless it is determined to be in-

N
. . . s I :
uses, each building shall provide a minimum of one space for Ve

|
applicable by the Committee after a thorough review of proposed ! -
|
each 1,000 sg. ft. of gross fluvar area for all liq?t induftrial
types of uses and one space for eachk 500 sq. ft. of gross floor
area for uses that are predominantly sales or office oriented.

S b. In each case the Committee shall assure itself !

)

- Zhat the proposed use will provide parking ard loading areas
adequate to meet its unique needé. To the extent possible, 'Tj
joint use of parking arsas will be encouraged in order to gain
maximum efficiency for parking areas and avoid proliferation of

small, scattered parking lots and inefficient circulation of

-

traffic. e

. "\':). e

¢. All parking, loading and circulation areas wiﬂlj}

. \EA

— be properly graded for drainage and will be treated to minimize

dusty cqgéitions.

Iy#d. The Association shall make periodic attempts to
determine if any vehicle has been abandoned on the premises and
will make reasonable efforts to have lot owner or owner of the

vehicle to remove it.

3.10 Fences and Screen Planting. All fences and screen

, planting shall be subject to review and approval by the Commi*tee.

All areas used for outdoor storage of quipment, materials,

~—,

supplies, etc. shall t~ adequately screeﬁed from view of

Rkt

fg}“ surrounding properiies utilikir) obscure fencing and/or land- =

scaping, where possible. N

3.11 Construction and Alteration. No buildings, fences,
landscaping, wall structures or alterations shall be commenced
unless complete plans and specifications, showing tne nature,

kind, shape, size, construction materials, color scheme and



[ %]
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the location of such structure or alteration, and when re- -
R}

gqrested any grading plans, shall be first sﬁbmitted and '

{approved in writirng by the Committee. The Committee s*ﬂ&*

ey =
have the right to refuse to approve any such plans or "uer'.!.f- E
ications, fire code, grading plans, material, or color scheme $

that is not in conformance with the Overall Development Plan

and Design.

3.12 Signs and Advertising. -_—

- —

a. Major entry signs shall be installed to serve
the entire Center and will identify all tenants within the Center.

b. Each occupant of commercial space in the Center
will be limited to two wall signs, identifying the name of the
firm or principal product prévided. Such signs shall be limited
to a maximum area of 30 sq. ft. unle'd ‘“*herwise approved by ( —) [
the Lgilrlnmental Quality COmmlttee.‘; I h

. €. No individual signs shali be constructed above

the rqof ling:?ﬁ the building.

dé;f&ll proposed plans for signs to be erected,
including design, materials, orientation, locations, size, color
and lighting shall be approved by the Environmental Quality

Committee,

3.13 Landscaping and Maintenance. All building sites

shall be landscaped in a reasonable and appropriate fashion in

\
keeping with the use of the property and its surroundings.

Plans for such landscaping shall be subject to approval in —

writing by the Committee in advance of building construction.
Owners of existing buildings will have a period of one year
from date of purchase to submit a plan for appropriate land~

scaping, sCreening and maintenance for their respective premises to

the Cemmittee for its approval

Landscaplng W1t11n,)he Center shall emphasize the

ugse of nattvg/plant materials requiring a minimum of irrigation,
maintenance and care. Such iandscaping shall be installed and
maintained by the owner of each individual site in a neat and

adeguate manner.

-~§- . o P




3.14 Solid Waste Disposal. Each owner and tenant shall

keep and maintain its premises, buildings and improvements in
a safe, clean, neat and orderly condition and shall comply in
.. all respects with County health and sanitation :eqtjrements.

. i )
~/ Each owner and teuant shall . =move at its ownjexpepﬁe any rubbish

’—:‘h‘-
:,‘.

N

! : _ or trash of any character which may accumulat> on its property

e through disposal at an approved County landfill site.

3.15 Water Pollution. No water pollution shall be permitted
as a result of any manufacturing or cther activity conducted

i ’ within the Center. If a po%ential hazard is found to exist,

- it shall be necessary to install proper safe~uards accuptable

a .I to Summit County before operation of such ficilities may begin.
B Such safeguards shall be constructed and maintained by the

- l.owner/tenant at his cost.

ji ) O

1 3.16 Permissions to Declarant. In order that Declarant's

work may be completed and the Property be established for the

[

uses cpntemgiated herein as rapidly as possible, neither any
Owner nor the Association shalli do anything to f;té&fele with,
and hothing in this Declareion shall be understooa-or construed
to:

a. prevent Declarant, its successors or assigns,
or its or their contractors or subcontractors, from conducting
oﬁ any portion of the Property its br their business of develop-

ing, subdividing, grading and constructing Units and other

Improvements on the Property; or
b. prevent Declarant, its successcrs or assigns, orS:)
its or their contractors or subcong;agtors, from maintaining
such sign or signs on the Pr0perty.éqﬁﬁay be necessary in

connertion with the sale, lease or other marketing of Units.

4. The Association

4.1 Business and Membership. The business and affairs

of the lot ownefs subject to this Declaration shall be governed
-« " and managed by the Association, except as.otherwise herein
“ provided. all owngrsthall automatically be members of the
., Assqciation, and sﬁqh“mimbership shall automatically cease upon
: termination of the Owner's interest in his Unit. Me2mbership is

. appurtenant to the Unit. and may not be separately conveyed,

: ﬁlﬂ”'Ja} | -9~

- |
b |

I
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encumbered or abandoned, Owner's voting rights shail be as
set forth in the By-Laws, exceﬁt aéﬁpaovided below:l
Each fee owner may assign any vote tc which he is en-
titled to nis tenant or tenants on such térms as they may agree
upon, and while any tenant is entitled to a vote, he?c:b%t
shall be deemed a member of the Association in the iigcqiaf
i

the fee owner to the extent of the vote or votes assigned.

4.2 Binding Effect. All Owners, employees, tenants,

guests ana other persons using or occupying the Prcperty
shall be bound by and strictly comply with th¢ provisions of

this Declaraticn, the By-Laws, and all{tules, regulations,

‘agreements and determinations lawfully made by the Association,

which shall have the right and power to bring suit in its own

name . for such legal or equitable relief as may be appropriate
: !' :' . ‘\

to enfare compliance or for damages.

4.4 Power of the Association. Each Owner agrees that

the Association shall exercise all powers, rights and authority
granted it by the Colorado Non-Profit Corporation Act, including

without limitation the making of assessments chargeable to the

Owners, the imposition of a lien on Units for any Comm)n E;penses

and the right to foreclose such lien, and the acquisition,

f’l.u
holding, leasing, mortgaging or ctnvlying of the Property on
behalf of all Owners.

5. Environmental Quality Committee

5.1 Composition of Committee.

2. There is hereby established an Environmental

Quality Committee which shall ultimat:ely consist of five members.

The initial Committee shall consist 9f three persons and shall
include: A person with experience in land plannips.ind/or
architecture des;ignated by the Declarant, a représeﬁtative of
the Declarant, and a representative of Summit County goverrment
designated by the Summit County Planning Commission. The
Committee shall be expanded to five members on January 1, lBBZAT
or at such earlier time as the Declarant may determine. The {

two additional representatives shall be appointed by the

Owners and Tenants Association.

~-10~
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5.2 Purpose. The purpose cf the Committee shall be
to review, study, and approve or reject proposed improvements

within the Center.
TN

; 5.3 ngj‘aws and Rulesf’ fhy.Environmental Qualicy

' (AN
' Committee shall make such ru'aec”and by-laws and adopt such

procedures as it may deem appropriate to govern its proceedings.

5.4 5ppointmen£. The members of the Committee shall be

appointed ror three (3) year terms. Upon a vacancy in the

Committee, whether by resignation, death, incapacity, expiratiocn

.of term, or otherwise, the same shall be filled by a person
named by Declarant, except the member appcinted by the Summit

| County Planning Commissioa,lwhqse replacement will be appointed
by this_rsﬂﬁufsion.

S-Lxukiaﬁilitx- The Committee, and each and every member
thereof, ;hgliChn no way be liable to respond in damages to any
| | person, firm, group, association, corporation, joint venture, N
l partnership, estate or other enEity for any matter, thing, claim
i or demand arising out of or directly or indirectly att:ibutable
or related to their activities as a menoer of the Committee, or
as a Commnittee, and the acts performed or decisions made in such
capacity. .

'y ..6. Building Plan Consideration

f B ~ . .
" :{ ). 6.1 Submittals. Plans for any new building and development of
[ S

each site shall be submitted to the Environmental Quality

'i Committee for approval as hereinafter pro“ﬂgga} Such submittal
E_ shall contain: Vot .
} i a. Project name.
; . ' b. Owner/Developcr(Title of Land). .
i - NN
.E | Address, _ | @1:;}
Al . Telephone (Office and Residence), T
c. Location (Lot, Block).
d. Project DescriptiOn.
e. Architectural plans for the proposed building or
B ;umisbﬂlf.q-“‘ . buildings, which shall include outline specifications
' designating material and mechanical, electrical and R

structural systems and samples of external colors.
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f. A site plan for traffic engineering and fire

district analysis, showing lncation and design of bu%}%iﬁgﬁf
driveways, driveway intersections with parking areasj%lgédfﬁ
and storage areas, maneuvesing areas, and storage of fléﬁhable
substances.

g. A grading plan and a plaating plan, including
screen walls anit fences, analysis of adequacy of visual screening,
erosion control, drainage and landscape architectural design.

h. A site plan showing utilities and utility ease-
ments.

i. Well permits and septic leach ﬁield or oth??::?m”
individual sewer plan approved by the appropriate goverﬁ;enggl
authority together with supplemental information, as requiréd
éﬁ such governmental agency.

j. BAn estimate of maximum riumber of employees contemp-
1a£ed for the proposed development.

k. Plans for all signs t> be erected, including details
of sign, materials, location, design. size, color and lighting.

1. A description of proposed orerations in sufficient
detail to permit judgement of the extent of any noise, fire
hazard, odor, glare, vibration, smoke, dust} gases, hazard
radiation, radioactivity, electrical radiation or liguid was:es
that may be created.

m. A description of proposed operations in sufficient
detail to permit judgement as to whether or not they are per-
mitted uses the terms of then existing zoning and fire ordinances,
and these Covenants.

n. Specific proposals regarding each and every item

covared in these Covenants and any other information required
i 0

1
i

by the Environmental Quality Committee in order to insure =
compliance with requirements contained herein.

6.2 Approval By Committee.

a. No structure, addition, alteration, improvement or
cther installation shak;::?_erected, placed or altered on any
building plot in the Ctntg{.unless and until the building plans,
specifications and plot plans showing the location of such

building have been submitted to and approved ip;griting by the

1

~-12-
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Committee. -

6.3 Consideration. In making :ts decision, the Committee

shall take into account and give due weight to the general
character of the Center, other structures existing or contemp-

lated in the area, the topography of the area, the locatibn

VN
and acceptance of the complastei! jﬂructure, the general welfare

and safety of property occupants and surrounding areas.
------ " 6.4 Non-Waiver. The Committe's approval, as regquired
' /); in these Protective Covenants shall be in writing, and approval
by said Committee shall in no event constitute & waiver or: .
abandonment of the restrictions herein contained, nor shaiipail
such approval be considered as a ratification or acquiescence

by the Committee of any viclation or abridgement of any such

restriction of covenant.

6.5 Disappzaval. In the event the Committee disapproves

SN o
of an}xp%ins, specifications, or any other matter submitted to

the Cthittee, notice of such disapproval shall be by delivery
in person, or registered or certified letter, retu%&jﬁeceipt
requested, addressed to the party submitting the same at such
address as must be supplied with the submission.

.6 Conclusive Judgemeat. Any such notice must set forth

in detail the elements disapproved and tr-. reason or reasons
thereof, but need not contain suggestionsmrg to the method of
curing any such matter or things disapproved. The judgment

of the Committee in this respect shall be final and conclusive.

6.7 Failure to Act. If said Committee fails to approve

or discpprove said plans, specifications and/or plot plans

within thirty (30) days after same have been submitted, it

will be presumed that the same have been approved. e

. -';./ \\

(?/"ﬂ\n 6.8 Notice. If the Comm??tee's mode of notice is by LS
.& #4§égistered or certified lettequihen notice shall be deemed

complete upon the return of the receipt showing that said letter
was received or "refused" or returned "unclaimed".

7. Maintenance

7.1 Responsibilities of the Association. The Association

is resposible for maintasining as a Common Expense: (a) all
Common Elements, including but not by way of limitation, the

PN
. . N . .
following, maintenance of access roai);center sign, screening
ot T
T
i - '

~13- - N
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1?ﬁaéfape, limited common water and sewer systens.
i ! ;

w?:f/’.z Responsibilities of Owners. Each Owner, at his

own expense, is responsible for providing ail Maintenance
of and within his Unit, except as otherwise provided.

7.3 Notice to Maintain. An Owner shall immediately

report to the Association the nesd for any Maintenance which
is the Association's responsibility to provide. . In the
event of any disagreement, the decision of the Association
shall be fiﬂgl,}

7.4 Percentage Interests Permanent. No Alteration or

Improvement of a Unit or the Property shall increase or decrease
the percentage interest in the Common Elements appurtenant to

any Unit.

7.5 Approvals Required. No Alteration or Improvement

which is a Common Expense shall be made except with the prior

approval of at least 80% of the total number of vctes ouc—
/
~inding and entitled t¢ﬁbe cast, at a membership meeting us

NI e ..
provided in tne By-Laws, except in the case of limited Common
Elements, 80% or more of these affected may approve alterations

or improvements.

8. Assessments v

-

8.1 oObligation and Purpose. Each Unit shall be subject

to, and its Owners shall pay, such assessments as the association
may levy from time tc time. The assessreuts shall be used
| i}

exclusively to promote safety and welfai~-4f the users on the

Property, and for the Property's operation, Maintenance,

Additions and Improvements.

8.2 General Assessments. General assessments shall be
based. on a budget for a fiscal year designated by the Association,
and shall include funds for the ctéi}ht Common Expenses of the
Association and a reserve for Maintenance which cannot be
expected tg;ﬁét;; on an annual basis. Assessments shall be

apportioned:amoﬂg the Owners generally based on an allocation

‘of 10% for each lot, except until such time as an improvement

is placed on the lot, the Asssociation may éllocate according
to the benefits and usage of developed lots. Assessments

rc@7acting Limited Common Elemer+s or which ave equitably

-14-
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attributable to only particular buildings or_=:its, shall be
\
. |

allocated by t. “~sociation to the Owners ‘her’by affected.

A brief summary ot the annual budget shall accompany each

{?SSgssment notice.
4 . .‘/
8.3 Assessment Lien and Liability. An assessment shall

become éue and payable at such time or times as the Association
may determine. The Association shall have a lien on the Unit
affected which shall attach from the date of the issuance of

the assessment notice and the Association shall have the right
to enforce it in the manner provided by law for the enforcement

/::n of Mortgages upon real property in the State of Colorado and

\

(Wm/ if the collection requires legal proceedings, the costs thereof,
iucluding without limitation reasonable attorney's fees, shall
be added to and collectible in the same fashion as the assess-—
ment. The Association shall have the power to bid on the Unit

Q::)' at foreclosure sale, and t7% acquire and hold, lease, mortgage

| and convey the same. suit{EB}recover a money judgement for

unpaid Common Expcnses shailmﬁe maintainable without foreclos.ing
or waiving the lien securing the same, and this provision or
any institution of suit to re&over a money judgement shall not
constitute an affirmation of the adequacy of money damages.
Any recovery resulting from such a suit shall include cvoscs of
suit and reasonable attorneys' fees. BAn assessment shall be
the personal obligation of the Owner at the time the assessment
is levied against the Unit affected. An Owner may not exem{;;)
himself from liability by waiver of the use or enjoyment of anf
9f the Common Elements or by abandonment of his Unit. .Overdue

i,assessments shall bear interest at the maximum contract rate

e

ﬁefmitted by law from time to cime. The assessment lien is
specifically made subordinate to the lien of any first Mortgage
now or hereinafter placed on the Unit.
9. Insurance

9.1 Insurance. The Association may insure the Common
Elements in such amounts as shall provide for full Maintenance

thereof in the event of damage or destruction from the casualty




o

7~ ~
sy
against which such insurance is obtained. The insurance
may include liability for property or personal injury, fire
] st ; . s s
insurap.€. ana extended coverage, vandalism and malicious
! .';f' T - .

mischief _a<vrince and such otiher types of insurance as may,

"in the Association's opinion, serve the purpnse of assuring

that sufficient funds will be available to the Associ.ction
if and when needed after a partial or total destruction and
protecting owners against claims by third parties.

5.2 Use of Insurance Proceeds. The proceeds collected

from any casualty insurance purchzsed by the Association shall
be available to the Association for the purpose of Maintenance
or replacement or paymeat of liability obligation.

9.3 Special Assesiments. In order to raise the remainder .. -

(- ) '
of the funds required for Maintenance or Replacement after the"q:z’
application of any proceeds of insurance, or in the event of

damace w2t wioration, or destruction to Common Elements, the
P '

Assoéfgtlsn may levy one or more special assessments, against

some or all Owners, as it shall detexmine in its sole discre-i10:..

- 10. Term} Revocation and Amendment of Declaraticn

10.1 Term of Declaration. The conditions, restrictions,

stipulations, agreements and covenants contained herein shall

be for the benefit of and binding upon each lot in the Center,
and each Owner of property therein, his successors, represent-
atives and assigns and shall gontinue in full force and effect
until January 1, 1999, at which time they shall be automatically
extended for five successive terms of ten ﬂéqrs each. In .ases

2
where any ordinance of Summit County conflicts witlh pro-

visions of these Covenants, che more restrictive provisions
.

- —

shall apply.

10.2 Anendment of Declaration. The conditions, restricfions,‘

stipulations, agreements and covenants contained barein shall
RN ‘ '

noﬁfbe v%ived, abandoned, terminated, or amended ekCé@t by
Y K . /

N, )
written' consent of g0y of votes outstanding -and entitled to

vote agree thereto by an instrument duly recorded. - =

~16~-
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11. Miscellaneous

11.1 HNumber and Gender. Unless the context shall

othﬁfﬁiéa provide, singular number shall include the plural, o
vl [ 1

e

plugﬁqﬁgﬂé singular, and the use of any gender shall include qm_¢{5

all genders.

11.2 Construction. The p?dﬁ;;ions of this Declaration

shall be liberully constrved toxL:é;ctuate its purpose of
creating a uniform plan for thaz development of a commercial
community and for the the maintenance of Community Facilities
and Common Elements. Headings have been insercted for convenience
only, and shall not be considered or referred to in resolving
gquestions of interpretation or construction.

11.3 Headings. The headings appearing at the beginning
of the articles and sections of this Declaration are only for
convenience and reference, and shall not affect in any manner
the content, meaning vr intent of any portion of this Declaration.

11.4 No Dedication. Nothing contained in this Declaration

shall pe deemed to be a gift or dedication of all or any part
of the Property to the public or for any public use.
11.5 Notices. Any notice permitted or required to be

delivered as provideg in this Declaration shall be in writing

———

N

\?nd may be delivered either personally or by mail. 1If delivery

_ﬂ/4is made by mall, it shall be deemed to have been delivered

72 hours after a copy of the same has been deposited in the

United States mail, postage prepaid, addressed to any person

at the address given by such person to the Association, or to
?the Unit owned by such person if no uddress has been given to

the Association. Such address may be changed from time to

time by notice in writing to the Association. Any notice :o k;*\
7O

the Association shall be sent to such address as it may from \ __J

time to time designate in writing to each Owner.

11.6 Disclaimer. No representations qrfq?rranties of any
kind, express or lmplied, nave been given oékﬁrée by Declarantg
¢r its agents or employees in connection with the Property or

any pcrtion thereof, or any improvemen: thereon, its physical

b

N
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conditi&ht zZzoning, compliance with appllcablcwfawa, fitness for
intended use, or in connection with the subd1v1s;on, sale,

operation, maiuntenance, cost of maintenance, taxes or regulation
thereof as a planned development, except as expressly set forth

in this Declaration or any other document.

11.7 Severability. Invalidation of any one of the provi-

sions of this %?:“rument by judgment or court order or dec-ee

shall in no wa§\4ffect any of the other provisions which shall

remain in full force and effect.

In Witness Whereof, the Declarant

'}Fs duly executed this
Declaration this day of . 19 .

LN
5{3‘]
:'..}-- ./'J

ZEBRQO ASSQOCIATES, a
Partnership

7N N
./

General Partner

\

ATTEST:
BY
State 0f Colorado )
} ss
County of )

The foregoing instrument was acknowledged before me this

day of ' 19‘“ , by .
as | ‘ of Zebro A55001ates, a General Partner-
ship. i)
Witness my hand and official seal. X

Notary Publ:" \; _ ——.
X)) e
My coma.ssion expires:

JOINDER AND CONSENT OF LIEN HOLDER
AND SUBORDINATION OF LIEN

The undersigned beneficiary under that certain deed of trust
. recorded a.. Reception no.

in Book . at Page » in the office of the ! erk
and Recorder of County, Colorado, hereby jc1n=
and consents to all of the provisions contained in the Declardtlon

dated

I

)



of Covenants, Conditions and Rest:rictions, and the Plat nf
Subdivision, and agrees that the lien offﬁald

Plat. (& }’\-

\?eed N
trust she--.be subject and subordinate to said Declanatlo and

NI el
Dated: -
LIEN HOLDER
By
James R. Beck
By TR
Linda D. Bec] )/
State of Coleorado )
) ss
County of }

T
7N The foregoing instrument was acknowledged before me this

g, ; day of , 19 , by James R. Beck and
ot Tinda D. Beck.

e [
Witness my hand and official seal.

o

)

Notary Public -~

My commission expires:

./('35’.“\'\
N\ §
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’_- ) - ANMOUNT PREMIUM
Escrow Department OWNER §._.250,000.00 $.589.50
§ Vieki MORTGAGE § 3
Box 510 ADDITIONAL CHARGES S
) Breckenridga, Colorado 80424 = COST OF TAX CERTIFICATE S__nh on
L J SURVEY COSTS S
' TOTALS s_&04_ .50
Your Reference . CC’s To:
No.__ 765402_ c3 Sandra (f’ar’i‘/ip

Sheet 1 of __5 R

; COMMITMENT TO INSURE

Transamerica Title Insurance Jompany, a California corporation, herein called the Company, for a
valuable consideraticn, hereby commits to issue its policy or policies of title insurance, as identified in
Schedule A, in favor of the proposed insured named in Schedule A, as owner or mortgagee of the estate or
interest covered hereby in the land described or referred to in Schedule A, upon payment of the premiumr
and charges therefor; all subject to the provisions of Schedules A and B and to the conditions and stipula-
tions shown on the reverse side.

AUTHORIZLID SIGMATURE *°
. . . /-/':""\
The effective date of this commitment is Inly 26 ,1979 _at _8:00 P, U/_
At which time fze title was vested in: ' RN

JAMST R. BECK AND LINDA A, BECK

()

N

' SCHEDULE A {’f
1. Policies to be issued: \Q’I

{A) O\Tners': — i - . - : : : :‘

YEBRO ASSOCIATES, a’general partnership Y

(B), Mortgagee's:
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CONDITIONS AND STIPULATIONS
Please read carefully

1. Thisisa Co'nmltment toi lssue one or more pollle_‘h of title insurance in our Standard. Form when the -
requirements set forth ir the Commitment have been uatisfied, The policy is .wambl nnd should be
‘extmined before this Commitment is used if there is any queatlon about cm-ewze

2, Only the policies shown are comm:tted to. If there are any changes in the transaction, order an
amendment from us,

3. The date oi this Commitment is important. Nothing after that date has been considerad by us.

4, This Commitment is good for 6 months only. Extensions should It .c-\vdmed from us if they&are ;]"

needed. WA ] .
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MO. 765402 - C

| SHEET 2 OF 5

SCHEDULE A—Continued

2. Covering the Land in thea State of Colerado, County of Summit
Described as:

/féféﬁl "p", I-I Industrial Area, Sections 30 and 31, TownsWiP“% South,
\Rang¢; 77 West of the 6th Principal Meridian, situate in tk2 Cointy of
. ‘dumrft, State of Colorado and more particularly described wg_fillows:

Beginning at Corner No. 21 of the French Gulch Placer M. S.
2589 AM, whichpoiat is, in fact, the true point of beginning,
thence N 87012°00" W 138.79' tc a point on the easterly right-—
of~yay of Coloradc:. State Highway No. 9, thence N 01°858'19" w
413.54' along said righs-of-way tg the southerly right-of-way

"R of a 50' county zoad, ‘thiince S 77°04'50" E 284.05' along said right-
; ~ of-way, thence S 12955"°i0" ¥ 216.80', thence S 77°904'50}/3
~ . 120.55', thence N 12955'1G" E 216.80' to a point on.the Sdutherly

right-of-way of a 50' County rocad, thence S 77904'50" E 159.33°*
along said right-of-way, thence S 69Y44'45" E 67.21' alonc said
right-of-way, thence S 76°19'00" E 179.17' along said right-
of-way, thence $ 15932'00" E 49.36', thence § 73°953'44" ¢
673.36" to the true point of beginning.

- oo sBalt i W EHL T "
. e ERE e iR el
Y
Q‘ g _5?
Sty \w-/j‘/
' £ . iF
' P
-
;oE
; -_
‘ -l
e
L ) !J "._.‘.\
' e
.l_' )
17" 3
" “orm Ne, C-142.2
G )
e - T T R e e e
) : - _
[ =

.
A e —- = e

-




- -~ |
NO. 765402 - __C 3 R s

SHEET 3 OF 5

| SCHEDULE A—Ccatinued

REQUIREMENTS
,K'-.'\ .'

3. The following ara the rmmments to ba co*nphec. wg i3 prior to thc issuance of said pohcy or po]meq
Anyother mstrumantrecor&ed subseguent to the date hereof may appaar 2s an exception under Schedule
B of the policy to ba issued. Unless otherwise noted, all documents muy: - "be recorded in the orﬁce of clerk
and recorder of the cou.nt'y in whlch said propartyls located.

" ":a- Deed fra'n James R Beck and Linda A. Bec}c to "Zebro Assoc1ates,
- & gederal prrinership.

. 'b. Trzde Name Affidavit of ‘Zebro Assc:c:l.ates. a general Partnershlp,
. disclosing the names and addresses of all of the partners thereto, -
evidencing the exis tencza of sa:.d Company prior o its acqv;.s:n.t:.on of -
. -subject property. . : . -

Sl Redempt:x.on of ‘Tax certlflcat-'\ No. 77-438,

R

NOTE: Ve have been :.nfor"ed that a deed of Trust is of reco:
L from James R. Beck and Linda A. Beck to secure Bank of Fairplay
t .. . in the amount of, $8,000.00. We flnd .Bo_ Deed of. T s;.gcf.-,z:r_cord.u.wm;w

A I-‘..'l"" ._“p—-..‘.- Pt ey

) as to this indebtedness. "
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SCHEDULE B

; P
THE POLICY OR POLICIES TO BE ISSUED HERETNDER WILL NOT INSURE AGAINST: {{’ - )
1. Rights or claims of parties in possession not shown by the public records. \Q'-t::- s

2

3.

Easements, or claims oi easements, not shown by the public records. -
Discrepancies, conflicts in bounf‘ary lines, shortage in area, encroachments, and any faets which a
correct survey and inspectior; ‘of £ f)h [premises would nisclose and which are not shown by the public
records. \

. Any lien, or right to a lien, fo;::.{vlces labor, or material heretofore or hareafter furnished, im-

posed by law and not shown by the public records.

. Taxas due and payable; and any tax, special assessir#nts, charge or lien imposed for water or sewer

service, or for any other special taxing district.y 975 roa] estate taxes due in the amount
of $2279.12, Interest $22.79, for a :otal of $2301.91 if payment is
received by June 30, 1979. 1977 taxes due in the amount of $2473.33

to redeam Tax Sele Certlflcate 77-438 if payment is received in  __
Certified Funds by June 30, 1979, all according to tax ccrtlflcare

No. 1371, datedé June 7, 1979. \\r ‘

Reservations as contained in deed from the B & B Mines, Inc., to Wm.
James Stark, recorded May 31, 1961 under Reception No. 93381, in Book
158 at Page 92 of the Summit County, Colorado records.

- -“L._'l— — et el e e
AT sﬂﬁu.mmw o e e wmrwgfg«z——
Rights of way for ditches and canals COlSurﬂCtEd ‘by the authority of ‘
the United States as reserved in U. S. wate’it for the French Gulch
Placer, U. S§. Survey No. 2589 A.M., recoraed in Book 51 at Page 349

of the Summit County, Colorado records.

That parcel of land conveyed to the Department of Highways, State of
Colgrﬂdo by Surmit County Development Corporation, a Colorado corpora-
tior/, Xzcorded in Book 160 at Page 3 and recorded on November 2, 1961
in. 1He aummlt County, Colorado records.

Restrictive Covenants as contained in deed recorded in Raok 154 at Page

286, Summit County, records, setting out reservations M.n)?. & B Mines,
Inc. -

rrench Creek and the continued flow of water thereof through the
southwesterly portion of suhject property as shown on certificate
of Survey by Ravmon D. McGinnis, L. S. No. 9539, dated June 27, 1979.

Any existing leases or lease agreements.

!
ifty foot setback building easements along the southerly side,
westerly side ané northexly side of subject property. A 10' utility
easement along the southeasterly side of subject property, pow2r poles
situate on subject property, well house situate in 50' building set-
back easement all as shown on Certificate »f Survey by Raymon D. ,‘=

McGinnis, L. S§. MNo. 9939.
\ . (
/ X

— N
Nem Mo, C-142,.4  Rew, 4-18-Tn



























